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The EEOC is the key civil 
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that prohibit employment 
discrimination.www.eeoc.gov

EEOC Mission Statement

Our mission is to promote equal 
opportunity in employment through:

outreach and education outreach and education, 
 compliance and/or voluntary settlement, 

and, where necessary, 
 the rigorous enforcement of the federal civil 

rights employment laws through 
administrative and judicial actions.
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The EEOC enforces a number of federal laws 
prohibiting employment discrimination:

 Title VII of the Civil Rights Act of 1964 (Title VII)
 Equal Pay Act of 1963 (EPA)
 Age Discrimination in Employment Act of 1967 (ADEA)
 Title I & V of the Americans with Disabilities Act of 1990 

(ADA)(ADA)
 ADA Amendments Act of 2008 (ADAAA)
 Ss. 501 & 505 of Rehabilitation Act
 Civil Rights Act of 1991
 Pregnancy Discrimination Act of 1978
 Title II of the Genetic Information Nondiscrimination Act 

of 2008 (GINA)
 Lilly Ledbetter Fair Pay Act of 2009

Obligations of Employers

 Make the workplace free of unlawful
discrimination, harassment and 
retaliation

 Promptly and confidentially investigatep y y g
complaints of discrimination, harassment 
and retaliation

 Where discrimination, harassment and 
retaliation may have occurred, take 
prompt and appropriate remedial action
(i.e., discipline commensurate with the 
offense)

What Employers Are Covered?

 Private Employers
 Educational Institutions
 Labor Organizations

J i t L b M t Joint Labor-Management 
Apprenticeship and Training 
Committees (Title VII & ADA)

 Employment Agencies Serving Covered 
Employers

 State and Local Governments

Who is Protected?

 An employee
 A temporary employee
 A job applicant A job applicant
 A former employee
 Non-U.S. citizens, 

regardless of immigration 
status
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Discrimination Can Occur in the 
Following Scenarios:

 Hire/Fire

 Wages

 Promotion/Demotion

 Harassment

 Different Terms and Conditions: i.e. Job 
Assignments, Benefits, Leave, Training

 Failure to Accommodate for Disability

 Failure to Accommodate for Religion

What Is 
Employment 
Discrimination?

Different treatment because of . . .

Protected Federal Categories
Race National Origin                   Color

Genetic Information

Religion                 Disability            Sex/Pregnancy/        Age 
LGBT 40 & older

Retaliation prohibited under 
all federal EEO statutes
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Retaliation

 It is unlawful to penalize, punish or 
deny an employment benefit because 
that person
 opposed an unlawful employment practice

 filed a complaint, testified, assisted or 
participated in an investigation, proceeding 
or hearing concerning prohibited 
discrimination

 Requested a reasonable accommodation 
because of religion or disability

Theories of 
DiscriminationDiscrimination

Disparate Treatment
Theory of Discrimination

 Motivation
 Involves intentional discrimination

 Proven through direct, circumstantial, or 
statistical evidence

 Analyzed under the same concepts as Title VII

 Prima facie Case
 Complainant is member of a protected group

 Complainant suffered a negative action

 Complainant treated differently from similarly 
situated employees not in the protected group

Adverse (Disparate) Impact
Theory of Discrimination

 Employment practices:
Facially neutral (intentional motivation not 

required)
Disadvantage members in a protected class 

more than those from another class
Not job-related and consistent with 

business necessity
 Adverse impact can often be supported by 

statistical evidence.
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What is BFOQ?
(Bona Fide Occupational Qualification)

 It is the limited exception to Title VII and 
ADEA discrimination laws . . .
which allows a company to hire p y

employees based on sex, religion, 
national origin or age where those 
factors are “reasonably necessary” to 
the normal operation of that particular 
business or enterprise. 

What is BFOQ?
(Bona Fide Occupational Qualification)

 Lawful BFOQ Advertisement:
“Strong female to work as correctional 

officer in its correction institution for 
mentally disturbed girls ”mentally disturbed girls.” 

 However, BFOQ defense is construed 
very narrowly and rarely is it accepted as 
a defense.

 Race or color can NEVER be used as 
BFOQ until Title VII.

The Use of Arrest & 
Conviction Records in 
Employment Decisions

The Hard Facts:  
Criminal Records

 More than 700,000 people are released 
from U.S. prisons every year; four 
ti th 25times more than 25 years ago.

 Nearly two-thirds released from prison 
served time for non-violent offenses, 
including drug offenses (37%) and 
property offenses (25%).
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“Mark of a Criminal Record”
Devah Pager – 2003

 Employers in Milwaukee were given a 
hypothetical situation.  They were asked 
whether they would hire an applicant who waswhether they would hire an applicant who was 
reasonably well qualified for a vacant position 
but had a recent drug conviction and twelve 
months of prison.

 60% of the employers said they would hire 
the applicant.  This percentage was roughly the 
same whether the applicant was black or white.

“Mark of a Criminal Record”
Devah Pager – 2003

 However, months before the survey,  both 
white and black testers, applied for positions 
with these same employers

 Background info:g
 The jobs required no more than a H.S. diploma
 Testers had similar presentation styles & 

qualifications
 Testers presented themselves with and without 

drug convictions and criminal records, i.e., an 
18-month incarceration for possession of 
cocaine with intent to sell 

Criminal Record Study
(Devah Pager, 2003)

CALL-BACK RATES

Whites w/o 
criminal

Blacks w/o 
criminal

record record

Blacks with
criminal
record

Whites with
criminal

record

14%

5%

34%

17%

Strategic 
EnforcementEnforcement 

Plan
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EEOC Strategic Plan
2012 - 2016

 Strategic Law Enforcement

 Education and Outreach

 Efficiently Serving the Public

Strategic Enforcement Plan

 Adopted by the Commission on 
12/17/12

 Targeted Enforcement

“broad and significant impact to broad and significant impact to 
prevent and remedy discriminatory 
practices in the workplace.”

 Integrated approach

Between offices and staff and other 
agencies including DOL and OFCCP

SEP National Priorities

1) Eliminating barriers in recruitment and 
hiring 

2) Protecting immigrant, migrant and other 
vulnerable workers

) Add i i d d l i3) Addressing emerging and developing 
issues

4) Enforcing equal pay laws

5) Preserving access to the legal system

6) Preventing harassment through systemic 
enforcement and targeted outreach

ENFORCMENT PRIORITY NO. 1:

Eliminating Barriers in 
Recruitment/Hiring
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Eliminating Barriers in 
Recruitment/Hiring

Exclusionary Policies & Practices

Restrictive Application ProcessesRestrictive Application Processes

Restrictive Screening Tools

Steering Particular Groups into 
Specific Job Types

Background Checks

 Why is the Commission interested in 
this?
Using blanket policies to exclude applicants 

for employment based on conviction p y
records, arrest records and credit checks 
may adversely impact certain protected 
groups

Reports contain errors

The Consideration of 
Arrest & Conviction 

R d i E l tRecords in Employment 
Decisions

EEOC &
Arrest and  Conviction Records

 On April 25, 2012, the Commission, in a 
4-1 bi-partisan vote, issued its 
Enforcement Guidance on theEnforcement Guidance on the 
Consideration of Arrest and Conviction 
Records in Employment Decisions 
Under Title VII of the Civil Rights Act of 
1964.
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 Does this Guidance prohibit employers 
from obtaining and using criminal 
background reports about job 
applicants or employees?
No. The EEOC does not have the authority 

to prohibit employers from obtaining or 
using arrest or conviction records. The 
EEOC simply seeks to ensure that such 
information is not used in a discriminatory 
way.

Arrest Records

 The fact of an arrest does not establish 
that criminal conduct has occurred.  
Arrest records are not probative of 
criminal conduct as stated in thecriminal conduct, as stated in the 
Commission’s 1990 policy statement on 
Arrest Records. 

Arrest Records

 Although an arrest record standing 
alone may not be used to deny an 
employment opportunity, an employer 
may make an employment decision y p y
based on the conduct underlying the 
arrest if the conduct makes the 
individual unfit for the position in 
question. The conduct, not the arrest, is 
relevant for employment purposes.

Example:  Arrest record is NOT 
grounds for exclusion

 Mervin and Karen, a middle-aged African 
American couple, are driving to church in a 
predominantly white town.  An officer stops 
them and interrogates them about their 
destination.  When Mervin becomes annoyed 
and comments that his offense is simply 
"driving while Black," the officer arrests him 
for disorderly conduct.  

 The prosecutor decides not to file charges 
against Mervin, but the arrest remains in the 
police department's database.  
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 The arrest is reported in a background check 
when Mervin applies with his employer of 
fifteen years for a promotion to an executive 
position.  The employer's practice is to deny 
such promotions to individuals with arrest 
records, even without a conviction, because it 
views an arrest record as an indicator ofviews an arrest record as an indicator of 
untrustworthiness and irresponsibility.  

 If Mervin filed a Title VII charge based on these 
facts, and disparate impact based on race 
were established, the EEOC would find 
reasonable cause to believe that his employer 
violated Title VII.

Example:  Employer’s inquiry 
into conduct underlying arrest

 Several ten and eleven-year-old female students 
accuse Andrew, a Latino male, and the assistant 
principal at the elementary school, of touching them 
inappropriately on the chest.  Andrew was arrested 
and charged with several counts of endangering theand charged with several counts of endangering the 
welfare of children and sexual abuse.   

 The elementary School has a policy that requires 
suspension or termination of any employee who the 
school believes engaged in conduct that impacts the 
health or safety of the students.   After learning of the 
accusations, the school immediately places Andrew 
on unpaid administrative leave pending an 
investigation. 

 In the course of its investigation, the school provides 
Andrew a chance to explain the events and 
circumstances that led to his arrest.  Andrew denies 
the allegations, saying that he may have brushed up 
against the girls in the crowded hallways or 
lunchroom, but that he doesn't really remember the 
incidents and does not have regular contact with anyincidents and does not have regular contact with any 
of the girls.  

 The school also talks with the girls, and several of 
them recount touching in crowded situations.  The 
school does not find Andrew's explanation credible.

 Based on Andrew's conduct, the school terminates his 
employment pursuant to its policy.

 Andrew challenges the policy as discriminatory under 
Title VII.  He asserts that it has a disparate impact 
based on national origin and that his employer may 
not suspend or terminate him based solely on an 
arrest without a conviction because he is innocent 
until proven guilty.  

 After confirming that an arrest policy would have a After confirming that an arrest policy would have a 
disparate impact based on national origin, the EEOC 
concludes that no discrimination occurred.  The 
school's policy is linked to conduct that is relevant to 
the particular jobs at issue, and the exclusion is made 
based on descriptions of the underlying conduct, not 
the fact of the arrest.  The Commission finds no 
reasonable cause to believe Title VII was violated.
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There are two ways in which an 
employer’s use of criminal history 
information may violate Title VII:

 #1: Title VII of the Civil Rights Act of 
1964, prohibits employers from treating 
job applicants or employees with the 
same criminal records differently 
because of their race, national origin, or 
another protected characteristic 
(disparate treatment discrimination).

Disparate Treatment Example

 John, white male, and Robert, black male, are 
both recent graduates of State University.  

 They have similar educational backgrounds, 
skills, and work experience.  

 They each pled guilty to charges of 
possessing and distributing marijuana as 
high school students, and neither of them had 
any subsequent contact with the criminal 
justice system.

Disparate Treatment Example

 After college, they both apply for employment 
with Office Jobs, Inc., which, after short intake 
interviews, obtains their consent to conduct a 
background check.  

 Based on the outcome of the backgroundBased on the outcome of the background 
check, which reveals their drug convictions, 
an Office Jobs, Inc., representative decides 
not to refer Robert for a follow-up interview. 
The representative remarked to a co-worker 
that Office Jobs, Inc., cannot afford to refer 
“these drug dealer types” to client 
companies. 

Disparate Treatment Example

 However, the same representative refers John 
for an interview, asserting that John’s youth 
at the time of the conviction and his 
subsequent lack of contact with the criminal 
justice system make the convictionjustice system make the conviction 
unimportant. Office Jobs, Inc., has treated 
John and Robert differently based on race, in 
violation of Title VII.



12

Evidence of Disparate Treatment

 Biased statements

 Similarly situated comparators 
treated differently

 inconsistencies in the hiring process

 Employment testing

 Statistical analysis

 #2:  The law also prohibits disparate 
impact discrimination. This means that, 
if criminal record exclusions operate to 
disproportionately exclude people of a 
particular race or national origin, the 

l h t h th t themployer has to show that the 
exclusions are “job related and 
consistent with business necessity” 
under Title VII to avoid liability.

 To establish that a criminal conduct 
exclusion that has a disparate impact is 
job related and consistent with

Determining Whether a Criminal Conduct 
Exclusion Is Job Related and Consistent 

with Business Necessity

job related and consistent with 
business necessity under Title VII, the 
employer needs to show that the policy 
operates to effectively link specific 
criminal conduct, and its dangers, with 
the risks inherent in the duties of a 
particular position.

 The two circumstances in which the 
Commission believes employers will 
consistently meet the “job related and

Job Related and Consistent with 
Business Necessity

consistently meet the job related and 
consistent with business necessity” 
defense are as follows:
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“Job Related and Consistent 
with Business Necessity”

Validation

Targeted Screen + 
Individualized 
Assessment

 The employer validates the criminal 
conduct screen for the position in 
question per the Uniform Guidelines on 
E l S l ti P d

#1:  Validation Under UGESP

Employee Selection Procedures 
(Uniform Guidelines) standards (if data 
about criminal conduct as related to 
subsequent work performance is 
available and such validation is 
possible.

 The Uniform Guidelines describe three 
different approaches to validating 
employment screens.112

 Although there may be social science 
studies that assess whether 
convictions are linked to futureconvictions are linked to future 
behaviors, traits, or conduct with 
workplace ramifications,114 and thereby 
provide a framework for validating 
some employment exclusions, such 
studies are rare at the time of this 
drafting.

 The employer develops a targeted screen 
considering at least the nature of the crime, 
the time elapsed, and the nature of the job*,  

#2:  The employer develops a 
targeted screen

and then provides an opportunity for an 
individualized assessment for people 
excluded by the screen to determine 
whether the policy as applied is job related 
and consistent with business necessity. 
* the three factors identified by the court in Green v. Missouri 
Pacific Railroad, 549 F.2d 1158 (8th Cir. 1977)). 
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“Targeted Screen”
3 Factors:

1) Nature and gravity of the 
offense or conduct

2) Time that has passed2) Time that has passed 
since the offense, conduct 
and/or completion of the 
sentence

3) Nature of the job held or 
sought

“Individualized Assessment”
Employer should:

 Inform the individual that s/he may be 
excluded due to evidence of past 
criminal conduct

 Provide an opportunity for the 
individual to explain

 Consider whether the 
individual’s additional 
information supports or 
undermines the exclusion

Relevant individualized 
evidence for consideration:

 Inaccuracy of criminal record

 Age at conviction

 The facts or circumstances surrounding the g
offense or conduct;

 The number of offenses for which the 
individual was convicted;

 Consistency, quality, and length of 
employment history before and after 
conviction.

 Evidence that the individual performed the 
same type of work, post conviction, with the 
same or a different employer, with no known 
incidents of criminal conduct;

 Rehabilitation efforts, e.g., education/training

 Employment/character references

 Whether the individual is bonded under a 
federal, state, or local bonding program.

 Note:  If the individual does not respond to 
the employer's attempt to gather additional 
information about his background, the 
employer may make its employment decision 
without the information.
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Example of Job Related & 
Consistent with Business Necessity
 County Community Center rents meeting rooms to 

civic organizations and small businesses, party rooms 
to families and social groups, and athletic facilities to 
local recreational sports leagues. 

 The County has a targeted rule prohibiting anyone y g p g y
with a conviction for theft crimes (e.g., burglary, 
robbery, larceny, identity theft) from working in a 
position with access to personal financial information 
for at least four years after the conviction or release 
from incarceration. 

 This rule was adopted by the County's HR Dept. based 
on data from the County Corrections Department, 
national criminal data, and recent recidivism research 
for theft crimes. 

 The Community Center also offers an opportunity for 
individuals identified for exclusion to provide 
information showing that the exclusion should not be 
applied to them.

 Isaac, Hispanic Male, applies for a full-time position as 
an administrative assistant, which involves accepting 
credit card payments for room rentals, in addition to 
having unsupervised access to the personal 

f fbelongings of people using the facilities.  

 After conducting a background check, the County 
learns that Isaac pled guilty eighteen months earlier, 
at age twenty, to credit card fraud, and that he did not 
serve time in prison.  Isaac confirms these facts, 
provides a reference from the restaurant where he 
now works on Saturday nights, and asks the County 
for a "second chance" to show that he is trustworthy. 

 The County tells Isaac that it is still rejecting his 
employment application because his criminal conduct 
occurred 18 months ago and is directly pertinent to 
the job in question.  The information he provided did 
nothing to dispel the County's concerns.

 Isaac challenges this rejection under Title VII, alleging 
that the policy has a disparate impact on Hispanics 
and is not job related and consistent with business 
necessity.  

 After confirming disparate impact, the EEOC finds that 
this screen was carefully tailored to assess 
unacceptable risk in relevant positions, for a limited 
time period, consistent with the evidence, and that the 
policy avoided overbroad exclusions by allowing 
individuals an opportunity to explain special 
circumstances regarding their criminal conduct. 

 Thus, even though the policy has a disparate impact 
on Hispanics, the EEOC does not find reasonable 
cause to believe that discrimination occurred because 
the policy is job related and consistent with business 
necessity. 
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Exclusion Is NOT Job Related and 
Consistent with Business Necessity 

National Equipment Rental Company 
uses the Internet to accept job 
applications for all positions Allapplications for all positions. All 
applicants must answer certain 
questions before they are permitted to 
submit their online application, 
including “have you ever been 
convicted of a crime?”

If the applicant answers “yes,” the 
online application process 
automatically terminates, and the 
applicant sees a screen that simply 
says “Thank you for your interest. We 
cannot continue to process your 
application at this time.”

The Company does not have a 
record of the reasons why it adopted 
this exclusion, and it does not have 
information to show that convictions 
for all offenses render all applicants 
unacceptable risks in all of its jobs, 
which range from warehouse work, 
to delivery, to management 
positions.

If a Title VII charge were filed based 
on these facts, and there was a 
disparate impact on a Title VII-
protected basis, the EEOC would find 
reasonable cause to believe that the 
blanket exclusion was not job related 
and consistent with business 
necessity because the risks 
associated with all convictions are 
not pertinent to all of the Company’s 
jobs.
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EEOC v. BMW, (D.S.C. 2013)

 The Commission alleges that BMW 
disproportionately screened out African 
Americans from jobs, and that the policy is not 
job related and consistent with business 
necessity. y

 The claimants were employees of UTi Integrated 
Logistics, Inc. ("UTi"), which provided logistic 
services to BMW at the South Carolina facility.  

 BMW directed the contractor to perform new 
criminal background checks on every current 
UTi employee applying for transition of 
employment. 

EEOC v. BMW, (D.S.C. 2013)

 The contractor discovered that several UTi 
employees had criminal convictions in 
violation of BMW's criminal conviction 
policy. 

 As a result, those employees were told that , p y
they no longer met the criteria for working 
at the BMW facility and were terminated and 
denied rehire as employees of the new 
contractor, despite the fact that many of the 
employees had worked at the BMW facility 
for years.



EEOC v. Dollar General, (N.D. Ill. 2013)

 The Commission alleges that Dollar 
General conditions all of its job offers 
on criminal background checks, which 
results in a disparate impact against 
bl k D ll G l t 10 000blacks. Dollar General operates 10,000 
stores in 40 states, plus 11 distribution 
centers. Ninety percent of all Dollar 
General employees are store clerks who 
are both stockers and cashiers at the 
stores.

Interaction with State & Local Laws

Compliance 
with state or 
local law 
does NOT
shield employer 
from Title VII 
liability

Title VII preempts
state and local law
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Interaction with Federal Laws

 Compliance with other federal laws 
and/or regulations that conflict with Title 
VII is a defense to a charge of 
discrimination under Title VIIdiscrimination under Title VII. 
For example, federal law excludes an 

individual who was convicted in the 
previous ten years of specified crimes from 
working as a security screener or otherwise 
having unescorted access to the secure 
areas of an airport.

Employer Best 
Practices on 

Criminal 
Records

Employer Best Practices:  General

 Eliminate policies or practices that 
exclude people from employment based 
on any criminal record. 

 Train managers hiring officials and Train managers, hiring officials, and 
decision-makers about Title VII and its 
prohibition on employment 
discrimination. 

Employer Best Practices:  
Developing a Policy

 Develop a narrowly tailored written policy and 
procedure for screening applicants and 
employees for criminal conduct. p y

 Identify essential job requirements and the 
actual circumstances under which the jobs are 
performed. 

 Determine the specific offenses that may 
demonstrate unfitness for performing such 
jobs. 
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Employer Best Practices:  
Developing a Policy

 Identify the criminal offenses based on all 
available evidence. 

 Determine the duration of exclusions forDetermine the duration of exclusions for 
criminal conduct based on all available 
evidence. 

 Include an individualized assessment. 

 Record the justification for the policy and 
procedures. 

Employer Best Practices:  
Developing a Policy

 Note and keep a record of consultations and 
research considered in crafting the policy and 
proceduresprocedures. 

 Train managers, hiring officials, and decision-
makers on how to implement the policy and 
procedures consistent with Title VII. 

Employer Best Practices:  
Questions about Criminal Records

 When  asking  questions about criminal 
records, limit inquiries to records for 
which exclusion would be job relatedwhich exclusion  would  be  job related  
for  the position in question and 
consistent with business necessity

 Keep information about applicants’ and 
employees’  criminal  records  
confidential.



Background
Checks &Checks & 

Worker Rights
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Legal Rights Concerning 
Background Checks

 Some employers look into your background 
before deciding whether to hire you, or before 
deciding whether you can keep your job. 
Wh th d h l l i htWhen they do, you have legal rights. 

 The Federal Trade Commission (FTC) enforces 
a federal law that regulates background 
reports for employment, and the Equal 
Employment Opportunity Commission (EEOC) 
enforces federal laws against employment 
discrimination. 

Questions About Your 
Background

 An employer may ask you for all sorts 
of background information, especially 
during the hiring process. For example,during the hiring process.  For example, 
some employers may ask about your 
employment history, your education, 
your criminal record, your financial 
history, your medical history, or your 
use of online social media.  

Questions About Your 
Background

 Unless the employer is asking for 
medical or genetic information, it’s not 
illegal to ask you questions about yourillegal to ask you questions about your 
background, or to require a background 
check. 
 Employers aren’t allowed to ask for medical 

information until they offer you a job, and they 
aren’t allowed to ask for your genetic information 
– including family medical history – except in very 
limited circumstances.)

Equal Treatment When Asking 
About Your Background

 However, when an employer asks about your 
background, it must treat you the same as 
anyone else, regardless of your race, national y , g y ,
origin, color, sex, religion, disability, genetic 
information (including family medical 
history), or older age (40 or older).   For 
example, an employer is not allowed to ask 
for extra background information because 
you are of a certain race or ethnicity.
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Treated Differently?  
Contact EEOC

 If an employer treats you differently 
because of your protected category 
(e g race sex age etc ) or asks you(e.g., race, sex, age, etc.), or asks you 
inappropriate questions about your 
medical status, medical history, or 
family medical history, contact the 
EEOC.

Background Reports

 Some employers also will try to find out 
about your background by hiring 
someone to do a “background report”someone to do a background report  
on you.  Two of the most common are 
credit reports and criminal background 
reports.

Background Reports

 Special rules apply when an employer 
gets a background report about you 
from a company in the business of p y
compiling background information. 

Background Reports

 First, the employer must ask for your 
written permission before getting the 
report. 
You don’t have to give your permission,You don t have to give your permission, 

but if you’re applying for a job and you 
don’t give your permission, the employer 
may reject your application. 

If an employer gets a background report on 
you without your permission, contact the 
FTC.
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Background Reports

 Second, if the employer thinks it might 
not hire or retain you because of 
something in the report, it must give 
you a copy of the report and a “noticeyou a copy of the report and a notice 
of rights” that tells you how to contact 
the company that made the report. 
This is because background reports 

sometimes say things about people that 
aren’t accurate, and could even cost them 
jobs. 

Background Reports

If you see a mistake in your 
background report, ask the 
background reporting company to fixbackground reporting company to fix 
it, and to send a copy of the corrected 
report to the employer.   

You also should tell the employer 
about the mistake. 

You can get your credit report and fix 
any mistakes before an employer sees 
it. To get your free credit report, visit 
www.annualcreditreport.com or call 1-
877 322 8228 Y d ’t h t b877-322-8228. You don’t have to buy 
anything, or pay to fix mistakes. 

If an Employer Finds Something 
Negative in Your Background

 If there is something negative in your 
background, be prepared to explain it 
and why it shouldn’t affect your abilityand why it shouldn t affect your ability 
to do the job. 

 Also, if the problem was caused by a 
medical condition, you can ask for a 
chance to show that you still can do the 
job. 



23

If an Employer Finds Something 
Negative in Your Background

 Sometimes it’s legal for an employer not to 
hire you or to fire you because of information 
in your background, and sometimes it is y g ,
illegal.  

 An example of when it is illegal is when the 
employer has different background 
requirements depending on your protected 
category, e.g., race, sex, age, etc.  This is true 
whether or not the information was in a 
background report. 

If an Employer Finds Something 
Negative in Your Background

 Even if the employer treated you the same as 
everyone else, using background information 
still can be illegal discrimination.  For 
example employers shouldn’t use a policy orexample, employers shouldn t use a policy or 
practice that excludes people with certain 
criminal records if the policy or practice 
significantly disadvantages individuals of a 
particular  protected group, and doesn’t 
accurately predict who will be a responsible, 
reliable, or safe employee (disparate/adverse 
impact theory of discrimination).

Contacting the Federal Trade 
Commission (FTC)

 If an employer got your background 
report without asking your permission, 
or rejected you without sending you theor rejected you without sending you the 
required notices, contact the FTC at:
 www.ftc.gov

 877-FTC-HELP (1-877-382-4357) (voice)

 866-653-4261 (TTY).

What Should I Do 
If I Believe I Am a Victim 

of Employmentof Employment 
Discrimination?
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Tell Your Employer

 Take advantage of the company’s internal complaint 
process if it exists

 Your employer cannot solve the problem unless it is 
aware of the problem

 Good employers want to be made aware, especially p y p y
harassment, so they can correct it and prevent 
others from becoming victims

 Make it clear – you want the discrimination and/or 
harassment to stop

 Put your complaint in writing
 Talk to your supervisor or other representative
 Be serious, honest and direct
 Follow up

Contact EEOC

 If you have not been able to resolve 
your situation with your employer, you 
may want to contact EEOC.

 TIME LIMITS!TIME LIMITS!

300 days from the date of harm in 
most cases – some cases only 180 
days

EEOC Contact Information

 Toll Free:    1-800-669-4000  Tel. 

1-800-669-6820  TTY

 E-mail:  info@eeoc.gov

 Web:     www.eeoc.gov

What Should I Do 
If I Have EEO Questions 
as an HR Professional 

or Employer 
Representative?
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Access EEOC Resources

 Visit the EEOC web site at 
www.eeoc.gov for guidance, fact 
sheets, EEO updates, and training p g
opportunities.

 Contact the EEOC program analyst 
in your area to ask EEO-related 
questions.

Program Analyst for
EEOC Chicago District

Training, Outreach & Technical Assistance:

Maria E. Flores, Program Manager

EEOC – Milwaukee Area Office

Phone:   (414) 297-3594

Fax:       (414) 297-4133 

Email:    maria.flores@eeoc.gov


